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MOTION FOR ORDER THAT PLAINTIFFS MAY PROVE CAUSATION THROUGH 
THEIR TESTIMONY 

COME NOW Plaintiffs by and through undersigned counsel and move this Court for 

a ruling determining that Plaintiffs' testimony regarding their general health prior to 

exposure of red dust, their exposure to red dust, their symptoms after being exposed to red 

dust, and the abatement of their symptoms once no longer exposed to red dust is 

admissible testimony as to causation pursuant to VRE 701. The symptoms that Plaintiffs 

generally claim are; itchy, watery eyes, rashes, itchy skin and difficulty breathing. (Ex. 1, 

Sample Complaint) These are the exact symptoms listed on the Material Safety Data 

Sheets (MSDS) maintained by St. Croix Alumina and Alcoa (Ex. 2) which is a business 

record provided by Defendants. 

The "red dusUmud" plaintiffs make simple claims in their cases. They claim property 

damage to their homes and cisterns as a result of being inundated by red dust. They also 

claim acute, short term, physical symptoms due to the exposure to the dust as well as 

negligent and intentional infliction of emotional distress. 

Plaintiffs raise this issue at this point in the litigation because Defendants, in 

meeting and conferring on scheduling orders, have taken the position that Plaintiffs must 

have expert opinions on causation and it must be based on the quantum of exposure 
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without which the cases must be dismissed. That position would result in Defendant's filing 

approximately 431 summary judgment motions that Plaintiffs would need to respond to and 

this Court would have to rule on. In the interest of judicial economy and court resources, 

Plaintiffs believe this threshold issue under Virgin Islands law should be addressed and 

determined now. 

FACTS 

The following facts were determined by the District Court to be either undisputed or 

viewed in the light most favorable to the plaintiffs in the case of Henry v. St. Croix Alumina, 

2009 WL 2778011, August 28, 2009. 

Plaintiffs are current and former residents of St. Croix in the United States 
Virgin Islands who lived in the vicinity of the St. Croix Alumina Refinery Plant 
(the "Refinery") when Hurricane Georges struck the Virgin Islands on 
September 21, 1998. Defendant Glencore, a Swiss company, was the 
ultimate parent of Virgin Islands Aluminum Company ("Vialco") which 
acquired the Refinery in 1989. In 1995, after a series of complex corporate 
restructurings involving Vialco, ownership of the Refinery was transferred to 
defendant Alcoa. The Refinery is currently owned by St. Croix Renaissance 
Group, LLC, a non-party, and has not been in operation since 2002 at the 
least. 

For over thirty years, the single primary function on the Refinery has been 
the extraction of commercially valuable alumina from bauxite, a reddish ore 
having the consistency of dirt or dust. Bauxite was supplied to Vialco and 
SCA, as Refinery owners, by Glencore. Using what is known as the "Bayer 
process", Refinery employees obtained alumina by combining the bauxite 
with caustic coda, a strong corrosive base also known as sodium hydroxide 
or lye. An undesirable but necessary byproduct of the Bayer process is a 
substance called "bauxite residue" also called "red mud". It is 
indistinguishable in color from bauxite but otherwise has different physical 
and chemical properties. 

One component of red mud is the aforementioned caustic soda, a highly 
alkaline substance that, undiluted poses a serious health hazard due to tits 
extremely high p H. Because the caustic soda is expensive, however, 
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refinery employees operated filter presses to remove some amount of it from 
the red mud and make it available for reuse. The p H of any given batch of 
red mud therefore varies with the amount of caustic soda remaining in it. 
Refinery employees further reduced the pH of the red mud by combining it 
with fly ash and seawater before storing it. "Material Safety Data Sheets" 
obtained from the defendants state that exposure to the red mud stored at 
the Refinery may have carried health risks, including skin, eye, and 
respiratory irritation. Other data sheets informed Refinery employees that 
contact with bauxite could cause mild skin irritation. 

During the relevant time from in 1998, nearly ten thousand metric tons of 
bauxite awaited processing on the Refinery premises in a single large, A
frame structure roofed with steel paneling. An even larger amount of red 
mud was "dry stacked" in seven enormous, uncovered "cells" around the 
Refinery. SCA, Alcoa, and Glencore were all aware at that time that 
hurricanes, which St. Croix often experienced, created the risk of "fugitive 
emissions" from the bauxite storage shed and red mud piles. The extent and 
frequency of those emissions is hotly disputed and not subject to simple 
verification. 

As noted above, Hurricane Georges struck the island of St. Croix on 
September 21, 1998. Existing meterologic data to some extent charts the 
direction, intensity, and duration of the storm's winds and rains. At some 
point during the hurricane, strong winds ripped portions of the steel roof from 
the bauxite shed. Witnesses on the Refinery premises saw large amount of 
bauxite being blown into the air. 

In the days following the storm, the Virgin Islands Department of 
Environmental Planning ("DEP") now Department of Planning and Natural 
Resources, received numerous reports from residents of neighborhoods 
adjacent to the Refinery that the storm had deposited tremendous quantities 
of a substance described as "red mud" onto their properties and into their 
cisterns which are the primary source of potable water for many residents of 
St. Croix. DEP staff investigated and found "entire homes including porches 
and driveways discolored by a pink to reddish substance." The only direct 
evidence concerning the chemical nature of the material, however, comes 
from post-hurricane testing conducted by the DEP and Environmental 
Protection Agency ("EPA"). Those agencies collected samples form thirty
three allegedly affected cisterns, including two belonging to plaintiffs. They 
concluded that "the red dust [deposited in the neighborhoods surrounding the 
Refinery] is in fact bauxite." 

Henry v. St. Croix Aluminum, 2009 WL 2778011, at 1-2, August 28, 2009. 
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The District Court also found that, 

"In our view, the Supreme Court of the Virgin Islands would conclude that the 
storage of massive quantities of bauxite and red mud subject to particulate 
dispersion less than a mile away form residential neighborhoods on St. Croix 
in a hurricane zone constituted an abnormally dangerous activity." 

Henry v. St. Croix Aluminum, 2009 WL 2778011, at 5, August 28, 2009. 

ARGUMENT 

I. Proffer of Expected Plaintiffs Testimony Regarding Personal Injuries 

It is anticipated that the Plaintiffs will testify that prior to the dissemination of the "red 

dusUmud" into their homes, they were in good health with no complaints of eye or skin 

irritation or difficulty breathing. They will testify they observed the red dust enter their 

homes and could identify it on the walls, floors and surfaces. They will further testify that 

their symptoms occurred once the "red dusUmud" entered their homes. Finally, they will 

testify that once the "red dusUmud" was abated, their symptoms resolved. 

II. No Expert Testimony Is Required to Prove Causation Regarding 
Plaintiffs' Personal Injuries in a Basic Nuisance, Negligence Case 

a. The Law on Negligence in the Virgin Islands 

The law on negligence in the Virgin Islands is well established. The elements of 

negligence in the Virgin Islands are 1) a legal duty of care to the plaintiff, 2) a breach of 

that duty of care by the defendant, 3) constituting the factual and legal cause of 4) 

damages to the plaintiff. Machado v. Yacht Haven U.S. V.I., 61 V.I. 373, 380 (V.I. 2014). 

Clearly Defendants owed Plaintiffs a duty of care to properly maintain and secure 

their bauxite and bauxite byproducts, also known as "red dusUmud" so that it did not create 

a nuisance. Defendants breached that duty of care by failing to properly secure the red 
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dust/mud prior to the onset of Hurricane George. The result of this breach was that the red 

dust/mud was disseminated over several neighborhoods. This is undisputed. 

b. Plaintiffs May Rely Solely on Their Testimony to Establish 
Specific Causation as Admissible Lay Testimony Pursuant to 
Virgin Islands Rule of Evidence 701. 

The primary dispute in this case is the issue of causation as to the physical injuries 

that Plaintiff's sustained because of the Defendants' negligence in failing to secure the red 

dust/mud prior to the onset of Hurricane George. Plaintiffs seek to establish causation 

through their own testimony via deposition or at trial. 

The Virgin Islands adopted the Virgin Island Rules of Evidence which went into 

effect March 31, 2017. In re Adoption of the Virgin Islands Rules of Evidence, 

Promulgation 2017-002. VRE 701 governs lay testimony and was modeled after and is 

identical to Federal Rules of Evidence 701. VRE 701 states: 

Rule 701. Opinion Testimony by Lay Witnesses 

If a witness is not testifying as an expert, testimony in the form 

of an opinion is limited to one that is: 

(a) rationally based on the witness's perception; 

(b) helpful to clearly understanding the witness's testimony or to 

determining a fact in issue; and 

(c) not based on scientific, technical, or other specialized knowledge 

within the scope of Rule 702. 

Exposure to a hazardous material does not create an increased burden upon the 

Plaintiff to prove causation by expert testimony. A plaintiff can testify that they experienced 
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pain and other physical symptoms because it is based on their perception. This testimony 

is helpful in determining a fact in issue such as causation or damages due to the temporal 

connection of the onset of their symptoms and exposure to the nuisance. The testimony is 

based on their experience and is within their firsthand knowledge which is therefore 

admissible under VRE 701. 

In a case involving an issue not unlike the issue here, the District Court of the Virgin 

Islands found that where a plaintiff alleged that mold spores in the air exacerbated her 

asthma, that "expert testimony is ultimately not required to show that such air may cause 

injury". Smith v. Katz, slip op 2013 WL 1182074, 13 (D. Ct. V.I. 2013). The Plaintiff in 

Smith provided evidence that there was mold in the building she worked in, and testified 

that she experienced "immediate, debilitating effects" on at least on occasion upon entering 

the building. Id. She was not required to provide expert testimony to prove the mold 

caused the exacerbation of her asthma. 

Expert testimony is only required when the subject matter of the testimony is beyond 

the comprehension of the average juror. The concept of a juror being able to comprehend 

the onset of symptoms relating to exposure to a dust or toxin and the causal connection 

from good health and a sudden violent reaction to contact with that discharge was 

addressed in Lentz v. Mason, et. al, 32 F. Supp 733, 741 (1999). In Lentz the plaintiffs 

were exposed to a toxic substance found in the disposal of "end cuts" for torpedo tubes. 

Id, at 736. The Lentzs sought to introduce testimony that when Robert Lentz entered the 

premises where the toxin was present, he had a "horrific asthma attack". Id, at 741. The 

Defendants sought to exclude said testimony as they claimed that expert testimony was 
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required to "establish a causal relationship between any physical harm alleged by Plaintiffs 

and the occurrence for which the defendants are sought to be held liable." Id. 

The Court in Lentz held that "the cause of an asthma attack under the 

circumstances of this case is not so complex that it is beyond the common knowledge of 

the average juror. In other words, a juror has the ability to deduce from the evidence 

presented at trial whether alleged hazardous contaminants left on the property caused 

Robert Lentz to have an asthma attack." Id, at 742. 

The issue in Lentz and the issue here are nearly identical. While in Lentz the issue 

was whether exposure to an allegedly hazardous contaminant could cause an asthma 

attack, here the issue is simply, did exposure to an admittedly hazardous contaminant 

cause the plaintiffs to suffer itchy, watery eyes, rashes, itchy skin and breathing problems? 

The cause of eye, skin, and lung irritants under the circumstances in this case is not 

complex in the least. The Plaintiff's testimony coupled with Defendant's MSDS which 

states what the health effects of exposure to the hazardous materials are, is sufficient 

evidence that would lead a reasonable juror to believe that exposure to the hazardous 

material was the cause of the symptoms. A lay person can determine whether there is a 

connection between good health and a sudden violent reaction after contact with red dust. 

Another case that addresses no requirement of expert testimony on the issue of 

causation in all negligence cases is Bushman v. Halm, 798 F.2d 651 (1986). In Bushman, 

the plaintiff appealed a summary judgment determination in favor of the defendant 

specifically regarding the trial court's decision that plaintiff was required to submit expert 

testimony on the element of legal causation. Id, at 653. 
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The plaintiff in Bushman was involved in a motor vehicle accident with a United 

States Postal Service vehicle that resulted in injuries to the plaintiffs left knee. Id, at 653-

54. He received medical treatment and testified that he suffered from daily pain in his legs 

since the accident. Id, at 654. He further testified that prior to the accident, he did not 

have knee pain. Id. While he did submit medical evidence that showed he sustained 

injuries to his knees immediately after the accident, a later examination by his physician 

showed no clinical evidence of ongoing physical injury but continued to document plaintiff's 

subjective complaints of pain. Id, at 655. 

The trial court in Bushman found that the plaintiff's soft tissue injuries were 

subjective and "not obviously related to the accident." Id. It further held that it was 

established judicial precedent that expert testimony on the issue of causation was required 

when "a plaintiff's pain and suffering is subjective and not obviously related to an 

identifiable injury" and granted summary judgment to the defendants. Id, at 655-56. 

On appeal the Court found that the trial court "erred in discounting plaintiff's affidavit 

when considering if there was a genuine issue as to the material fact of causation." Id, at 

660. The Court went on to state that a plaintiff's affidavit as to his own symptoms complied 

with Federal Rule of Evidence 701 since the information was based on firsthand knowledge 

and was helpful to a determination of material fact at issue (causation). Id. 

Bushman's affidavit indicated he had no knee pain prior to the accident, that in the 

accident his knees contacted the dashboard, and after the accident he had recurrent knee 

pain. Id. It found that the accident was directly linked to objectively verifiable symptoms. 

Id. 
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This is analogous to the case at hand. Plaintiffs will testify that they did not have 

any symptoms of eye or skin irritation or difficulty breathing prior to being exposed to the 

"red dust/mud", that once they were exposed to the "red dust/mud" they developed 

symptoms of red eyes, watery eyes, irritated eyes, rashes, itchy skin, coughing, sneezes, 

nasal congestion and difficulty breathing, and once the "red dust/mud" was abated the 

symptoms resolved. This creates a genuine issue of material fact as to causation. The 

Defendants can argue positions to the contrary but it will be left to the finder of fact (the 

jury) to determine the weight of said evidence. 

c. Defendants MSDS Sheet is Relevant and Admissible on the Issue 
of Specific Causation as a Market Report and Similar Commercial 
Publication 

The MSDS is admissible under Virgin Island Rules of Evidence 803 (17). This 

hearsay rule exception permits admissibility of "market quotations, lists, directories, or other 

compilations that are generally relied on by the public or by persons in particular 

occupations." VRE 803 (17) A Material Safety Data Sheet (MSDS) is a document that 

contains information on the potential health effects of exposure to chemicals, or other 

potentially dangerous substances, and on safe working procedures when handling 

chemical products. MSDS were replaced by Safety Data Sheets (SOS) in 2015. SOS 

sheets are governed by the Hazard Communication Regulation listed in 29 C.F.R. 

1910.1200. Any manufacturer of a hazardous material must possess a SOS and any 

employer utilizing a hazardous material must possess a SOS and make it available to all 

employees and downstream employers. 29 C.F.R. 1910.1200. 
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Defendants admit that Bauxite (the ore from which red dust is derived) is a material 

that requires a SOS. Defendants do not deny that it is a commercial publication which is 

customarily and in fact legally required and relied upon. The document is clearly 

admissible under VRE 803 (17). 

The symptoms of exposure listed on the MSDS are: 

EYES: Can cause mild irritation. 
SKIN: Can cause mild irritation. 
INHALATION: Can cause mild upper respiratory tract irritation and other health effects 
listed below. Cancer hazard. 
INGESTION: Can cause mild irritation. 

Material Safety Data Sheet, January 1, 1985 (Ex.2) 

Apart from cancer, all physical injuries alleged by Plaintiffs are identical to the MSDS 

warnings of "Potential Health Effects" listed. (Ex. 2) The MSDS is extremely relevant to 

causation which presents a genuine issue of material fact for the jury's consideration and is 

therefore admissible. 

Ill. The Testimony of The Hundreds of Other Plaintiffs Suffering the Same 
Personal Injuries is Relevant and Admissible as the Personal Injury 
Allegations in Refiled Complaints Are Common to All Plaintiffs 

The refiled "red dusUmud" complaints total approximately 431 separately filed 

complaints. Each complaint alleges the same damages: property damage, acute, short 

term personal injury, mental anguish, loss of enjoyment of life, and negligent and 

intentional infliction of emotional distress all caused by the Defendant's negligence. While 

the extent of the damages sustained by each of the Plaintiffs may vary in severity or 

inclusion of all symptoms, the claims of each of the Plaintiffs do not. As discussed above, 

each plaintiff claims damage to their home and property caused by the "red dusUmud" 
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which entered and stained their homes and cisterns. The dust stained and contaminated 

homes and cisterns which resulted in costs for removal and cleaning. Each plaintiff also 

claims that they sustained physical injuries in the form of red eyes, watery eyes, irritated 

eyes, rashes, itchy skin, coughing, sneezes, nasal congestion and difficulty breathing when 

the "red dust/mud" entered their home. Each plaintiff also claims that the symptoms 

resolved after the "red dust/mud" was abated. 

The fact that 1300 individuals in 431 complaints have the same claims of damages 

establishes that the common factor can only be one thing, the red dust. The commonality 

of injuries is admissible to further show causation. Showing that all plaintiffs claim the 

same injuries in each of refiled complaints and that the injuries complained of are the type 

specifically outlined by the MSDS aids in determining a genuine issue of material fact, 

causation. 

IV. This Court is Not Bound by Prior District Court and Third Circuit 
Rulings and Such Rulings Were Misplaced 

It is important to point out that this case, while it possesses the same parties and 

same issues as the case in Henry v. St. Croix Alumina, LLC, et al, 572 Fed.Appx. 114 

(2014 ), it is not the same in one critical regard. Henry involved complex claims for medical 

monitoring and long-term medical claims. Id. The Court in Henry, based upon those 

future claims and complex medical theories, issued a ruling concerning the need for expert 

testimony and the required foundation for that testimony. Id. In that opinion, the Court 

cites to Red/and Soccer Club, Inc. v. Dep't of Army of U.S., 55 F.3d 827, 852 (3d. 

Cir.1995) and the proposition that "When the complexities of the human body place 
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questions as to the cause of pain or injury beyond the knowledge of the average 

layperson ... the law requires that expert medical testimony be employed." (Henry, citing 

Red/and Soccer Club, Inc., quoting Gradel v. Inouye, 491 Pa. 534, 421 A.2d 674, 679 

(1980). However, the District Court misapplied Redlandto all claims and not just the future 

medical claims/claims for medical monitoring. That specific quote in Red/and was not in 

reference to all negligence claims or bodily injury claims, it was in reference to the plaintiffs' 

claims for the need for medical monitoring. 

Plaintiffs concede that expert testimony would be necessary to establish the need 

for medical monitoring due to its scientific nature which is outside of the knowledge of an 

average juror. The "red dust" plaintiffs"', plaintiffs that remain from the decertified class, 

now only involve claims for acute, physical injury, claims for mental anguish, claims for pain 

and suffering, claims for loss of enjoyment of life and claims for intentional and negligent 

infliction of emotional distress, and claims for property damage. The claims do not involve 

knowledge outside of the comprehension of an average juror. Further, the District Court's 

decision in Henry, even if it was relevant here, is not binding upon this Court. 

V. Conclusion 

The "red dust/mud" complaints are nothing more than textbook nuisance and 

negligence claims. Further, the District Court found that the Defendants were performing 

an abnormally dangerous activity which subjects them to strict liability. The fact that the 

nuisance here is a hazardous material does not change the burden of proof upon the 

Plaintiffs to require expert testimony. The claims do not involve complex medical or 

scientific issues. The claims are for acute, short term, physical symptoms, property 
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damage, mental anguish, loss of enjoyment of life, and intentional and negligent infliction of 

emotional distress caused by a nuisance that was created when the red dust entered their 

homes due to the negligence of the Defendants. 

The testimony the Plaintiffs will give is based on their firsthand knowledge and 

experience. They make no scientific or medical conclusions. The testimony is admissible 

under VRE 701 and creates a genuine issue of material fact for the jury to decide. It is the 

jury's function to weigh the evidence and determine whether they find the Plaintiff's 

testimony convincing. 

Finally, as this is a highly contested issue and deals with a controlling issue of law, 

Plaintiffs respectfully ask that any Order the Court issues contain a statement which would 

certify the matter for immediate interlocutory appeal. Regardless of who the prevailing 

party will be, it is expected that the unsuccessful party will file a motion seeking permission 

to appeal. 

Motions to certify interlocutory orders for appeal from the Superior Courts of the 

Virgin Islands are governed by Virgin Islands Supreme Court Rule 6 and Title 4 V.I.C. 

§33(c), which provide in pertinent parts: 

Rule 6. Appeals by Permission 

(a) Petition for Permission to Appeal. 
An appeal from an order in a civil action, under4 V.I.C. Section 
33(c), containing the statement by a Superior Court ludge 
that such order involves a controlling question of law 
about which there is substantial ground for difference of 
opinion and that an immediate appeal from the order may 
materially advance the ultimate termination of the 
litigation; may be sought by filing a petition for permission to 
appeal with the Clerk of the Supreme Court within ten days 
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after the entry of such order in the Superior Court with proof of 
service on all other parties to the action in the lower court. An 
order as defined in this paragraph may be amended at any 
time to include the prescribed statement, and permission to 
appeal may be sought within 14 days after entry of the order 
as amended. 

V.I.S. Ct. Rule 6 (2014) 

Whenever the Superior Court judge, in making a civil action or 
order not otherwise appealable under this section, is of the 
opinion that the order involves a controlling question of 
law as to which there is substantial ground for difference 
of opinion and that an immediate appeal from the order 
may materially advance the ultimate termination of 
litigation, the judge shall so state in the order. 

4 V.I.C. §33(c) 

Plaintiffs respectfully request that the Order on this matter contain a statement that 

"this Order contains a controlling question of law as to which there is substantial ground for 

difference of opinion and that an immediate appeal from the Order may materially advance 

the ultimate termination of the litigation." 

WHEREFORE, Plaintiffs move this Court for an Order determining that Plaintiffs' 

testimony regarding their general health prior to exposure of red dust, their exposure to red 

dust, their symptoms after being exposed to red dust, and the abatement of their 

symptoms once no longer exposed to red dust, is admissible lay testimony to meet their 

burden of proof as to specific causation. This is testimony that is within their firsthand 

knowledge and helpful to a determination of material fact in issue. 
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DATED: January 28, 2019 

RESPECTFULLY SUBMITTED 
LEE J. ROHN AND ASSOCIATES, LLC 
Attorneys for Pia· 

Lee 
VI B r No. 52 
1101 King Street 
Christiansted, St. Croix 
U.S. Virgin Islands 00820 
Telephone: (340) 778-8855 
lee@rohnlaw.com 

CERTIFICATE OF WORD/PAGE COUNT 

This document complies with the page or word limitatio 
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 

DIVISION OF ST. CROIX 

BEATRICE S. JAMES, DOMINIQUE JAMES AND CIVIL NO: ----
AMATHYS S. JAMES, 

Plaintiffs, 

V. 

Red Dust Docket 

ACTION FOR DAMAGES 

ST. CROIX ALUMINA LLC, GLENCORE JURY TRIAL DEMANDED 
INTERNATIONAL AG, ALCOA, GLENCORE, LTD. 
f/k/a CLARENDON, LTD., CENTURY ALUMINUM 
COMPANY, and ST. CROIX RENAISSANCE 
GROUP, LLLP, 

Defendants. 

VERIFIED COMPLAINT 

Plaintiffs BEATRICE S. JAMES, DOMINIQUE JAMES AND AMATHYS S. 

JAMES, by and through their undersigned counsel, file their Verified Complaint and 

respectfully represent to the Court as follows: 

1. . This Court has jurisdiction pursuant to 4 V.I.C § 76, et seq. 

2. -Plaintiff BEATRICE S. JAMES is a resident of St. Croix, U.S. Virgin Islands. 

3. Plaintiff DOMINIQUE JAMES is a resident of St. Croix, U.S. Virgin Islands. 

4. Plaintiff AMATHYS S. JAMES is a resident of Jacksonville, Florida. 

5. -Plaintiff DOMINIQUE JAMES is the father of Plaintiffs BEATRICE S. JAMES and 

AMATHYS S. JAMES. 

6. Plaintiff BEATRICE S. JAMES was born on July 14, 1966. 

7. Plaintiff DOMINIQUE JAMES was born on August 9, 1939. 

8. Plaintiff AMATHYS S. JAMES was born on January 6, 1976. 

EXHIBIT 

~ 
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9. At the time of Hurricane Georges on or about September 20, 1998, all Plaintiffs 

physically resided in the same house at No. 425 Strawberry Hill, St. Croix, United 

States Virgin Islands. 

10. Plaintiffs BEA TRICE S. JAMES and DOMINIQUE JAMES resided at No. 425 

Strawberry Hill at the time of Hurricane Georges and continue to reside there to 

date. 

11. Each individual Plaintiff was a member of the Henry1 class until it was de

certified. As of September 21, 1998, each individual Plaintiff resided in property, 

specifically No. 425 Strawberry Hill, which is located in one of the following six 

communities adjacent to and downwind from the St. Croix Alumina Refinery 

Plant: the Projects of Harvey, Clifton Hill and the estates of Barren Spot, Profit, 

Clifton Hill and La Reine, and suffered damages or injuries as a result of 

exposure during and after Hurricane Georges to red dust and red mud blown 

during Hurricane George. None of the individual Plaintiffs opted out of the class. 

12. On information and belief, Defendant St. Croix Alumina, LLC, is a limited liability 

company, and is deemed to be a citizen of each state in which one of its 

members is a citizen. 

13. On information and belief, Defendant Alcoa is a Pennsylvania corporation with its 

principal place of business in New York. 

1 Henry v. St. Croix Alumina, LLC, Civ. No. 1999-0036, in the District Court of the Virgin Islands. 
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14. On information and belief, Defendant Glencore, LTD, is a limited liability 

company, and is deemed to be a citizen of each state in which one of its 

members is a citizen. 

15. On information and belief, Defendant Glencore International, AG, is an Anglo

Swiss multinational commodity trading and mining company headquartered in 

Baar, Switzerland, with its registered office in Saint Helier, Jersey. Plaintiffs do 

not know its exact form of organization. 

16. On information and belief, Defendant St. Croix Renaissance Group, LLLP is a 

limited liability limited partnership, with its principle place of business in St. Croix. 

On information and belief, Defendant St. Croix Renaissance Group, LLLP is 

· deemed to be a citizen of Florida, Massachusetts, Puerto Rico and the U.S. 

Virgin Islands, because of the citizenship of its partners. 

17. For about thirty years, an alumina refinery located near thousands of homes on 

the south shore of the island of St. Croix was owned and/or operated by a 

number of entities. The facility refined a red ore called bauxite into alumina, 

creating enormous mounds of the by-product, bauxite residue, red mud, or red 

dust. 

18. Defendant Glencore, Ltd., f/k/a as Clarendon, Ltd., is a Swiss company that 

wholly owned and controlled Virgin Islands Alumina Company ("VIALCO"), and 

VIALCO acquired the alumina refinery on St. Croix in 1989. VIALCO is not a 

party to this lawsuit 
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19. Glencore, Ltd. is wholly owned by Defendant Glencore International AG 

("Glencore International"), a Swiss company. 

20. Glencore, Ltd. f/k/a Clarendon Ltd., actively participated in planning meetings 

and data collection for the startup of the alumina refinery and in VIALCO's 

operation of the alumina refinery. Glencore had to approve VIALCO's most basic 

decisions, including but not limited to, salaries and benefits of its employees, and 

improvements at the facility. Glencore funded all refinery activities and regularly 

inspected the facility. 

21. · The height of the red mud piles increased while Glencore and VIALCO operated 

the refinery. 

22. In April 1995, VIALCO's stock was transferred to Defendant Century Aluminum 

Company ("Century Aluminum") Century Chartering Company, a wholly owned 

subsidiary of Glencore International. Century Chartering Company changed its 

name to Century Aluminum Company ("Century Aluminum") in July 1995 and 

remained a wholly owned subsidiary of Glencore International through 

April 1996. Defendant Century Aluminum is a Delaware corporation with its 

principal place of business in California. 

23. Substantially all of VIALCO's assets, including the alumina refinery, were sold by 

Defendant Century Aluminum to Defendant St. Croix Alumina, L.L.C. ("SCA"), a 

subsidiary of Defendant Alcoa, Inc. (Alcoa"), on July 24, 1995. In the Acquisition 

Agreement for the sale of the refinery, Defendant Glencore International was 
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identified as VIALCO's ultimate parent and Alcoa was identified as the ultimate 

parent of SCA. 

24. As a condition of the sale, Glencore International, retained liability for up to $18 

million for claims made by July 24, 2001 arising from specified environmental 

conditions, including without limitation, claims related to substances migrating 

from the refinery, and the parties agreed to cooperate with regard to the 

investigation and remediation of -environmental conditions covered by the 

Acquisition Agreement. 

25. Subsequently, both Glencore Ltd and Century Aluminum acted to satisfy the 

indemnification obligations of Glencore International pursuant to the Acquisition 

Agreement for the sale of the VIALCO facility to SCA. Glencore International, 

Glencore Ltd. and Century Aluminum are hereinafter collectively "the Glencore 

Defendants." 

26. Century Aluminum "accrued the expense of settlement in 1996" of a 1995 case 

against VIALCO for, inter a/ia, nuisance from "pollutants, toxins, dusts ... and 

particulates" discharged from the refinery property. 

27. As another condition of the 1995 sale, Alcoa agreed to purchase bauxite from 

Glencore, Ltd. for the St. Croix facility at least through 1998. Concurrent with the 

sale, various Alcoa entities entered into three separate alumina supply contracts 

with Glencore, Ltd. 
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28. As a term of the 2002 sale of the refinery to SCRG, and as further established by 

a subsequent amendment of the PSA, Defendants ALCOA and SCA retained 

liability arising out of any alleged failure to secure materials at the refinery, 

including but not limited to bauxite, "red dust" and "red mud" and a right of access 

to remediate the red mud piles. 

29. Defendant St. Croix Alumina, LLC ("SCA") is a limited liability corporation which 

is registered in Delaware and is deemed to be a citizen of Delaware, 

Pennsylvania, Virginia, and Australia. SCA operated the alumina refinery 

from 1998 to 2001. At all relevant times, SCA was a wholly-owned subsidiary of 

Defendant ALCOA, Inc. and was an "Alcoa-controlled entity." 

30. Defendant ALCOA, Inc., ("Alcoa") formerly Alumina Company of America, is a 

Pennsylvania corporation with its principal place of business in New York, and at 

all relevant times ALCOA was the parent company of St. Croix Alumina and 

made environmental decisions concerning the refinery as well as economic and 

budgetary decisions. Alcoa and SCA are hereinafter collectively "the Alcoa 

Defendants." 

31. In or about 2002, the Alcoa Defendants entered into a Purchase and Sale 

Agreement ("PSA") for the refinery with Brownfields Recovery Corporation 

("BRC") and Energy Answers of Puerto Rico ("EAPR") and BRC and EAPR 

immediately transferred their interests in the refinery to St. Croix Renaissance 

Group ("SCRG"). 
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32. SCRG has owned and/or operated the refinery from 2002 to the present. 

FACTUAL BACKGROUND 

A. The St. Croix Alumina Refinery 

33. Alumina is extracted from a naturally-occurring ore called bauxite. Bauxite is red 

in color. Defendants' own Material Safety Data Sheet ("MSDS") for bauxite warns 

that it can cause irritation of the eyes, skin and upper respiratory tract. 

34. The byproduct of the alumina refining process used at the St. Croix refinery is a 

red substance called bauxite residue, or "red mud" or "red dust," which is 

indistinguishable in color and texture from bauxite: The MSDS for red mud 

states that it can cause "severe irritation and burns [of eyes), especially when 

wet," "can cause severe irritation [of skin], especially when wet," and "can cause 

irritation of the upper respiratory tract." It also advises against skin and eye 

exposure to red mud. Both red mud and bauxite damage real and personal 

property and can stain it. 

35. From the beginning of the alumina refinery's operations, the red mud was stored 

with coal dust and other particulates outdoors in open piles that at times were as 

high as approximately 120 feet and covered up to 190 acres of land. For years, 

the uncovered piles often emitted fugitive dust when winds blew across the 

refinery and on the frequent occasions when bulldozers ran over them. 

36. In addition, the refinery contained asbestos and other particulates in various 

conditions that were never removed from the premises, in violation of law. 
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37. The bauxite was stored in a steel A-frame structure with plastic sheets hung 

down the sides, called the bauxite storage shed. In 1995, Hurricane Marilyn hit 

St. Croix and damaged the roof of the bauxite storage shed, which allowed the 

dusty bauxite to be blown out of the shed. 

38. The Glencore Defendants failed to correctly control the storage and containment 

of the bauxite while they owned and operated the alumina refinery. The Glencore 

Defendants also failed to properly store, contain and/or remove the asbestos, red 

dust and/or red mud, coal dust, and other particulates prior to the sale of the 

refinery to the Alcoa Defendants. Instead Glencore left the red dust, coal dust, 

and other particulates in open uncovered piles on the property and failed to 

remove or properly contain the friable, unencapsulated and/or uncovered 

asbestos that was there. 

39. Defendants ALCOA and St. Croix Alumina continued to fail to correctly control 

the storage and containment of the bauxite, red mud, coal dust, and other 

particulates. 

40. In 1995, Defendants ALCOA and St. Croix Alumina estimated the cost of 

asbestos removal to be "in the range of $20 million" and continued to fail to 

correctly control the storage and containment of friable, unencapsulated and/or 

uncovered asbestos. 
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41. Defendants ALCOA and St. Croix Alumina added red dust, coal dust and other 

particulates to the materials left behind by the Glencore Defendants and 

continued to stack and store them in huge uncovered piles. 

42. The Alcoa Defendants failed to properly store, contain and/or remove the 

asbestos, red dust and/or red mud, coal dust, and other particulates, prior to the 

sale of the refinery to SCRG. Instead, the Alcoa Defendants left the red dust, 

coal dust, and other particulates, in uncovered piles on the property. In 1995, 

Alcoa estimated the future costs to close the red dust disposal areas at $3.7 to 

$15 million and the total projected cost to clean up major environmental issues 

on shut down at $30 to $45 million. 

43. At all relevant times, Defendants knew about the risk of dust emissions from the 

alumina refinery. In 1977, the owners and operators of the alumina refinery 

learned about the need to control drainage, erosion, and dust problems from the 

red mud piles and ways in which to prevent such emissions. 

44. In 1987, an Alcoa research scientist wrote about the potential for emissions from 

the red mud piles and recommended methods for controlling releases. 

45. A 1989 report from Ormet Corporation to Glencore identified a potential air 

pollution problem posed by bauxite residue and the concern about the ability of 

the bauxite shed to withstand storm conditions. 

46. In 1991, SCA knew that residents living downwind from the alumina refinery had 

complained about fugitive dusts from the refinery. 
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47. For years before Georges, the uncovered red mud piles often emitted fugitive 

dust when winds blew across the alumina refinery or on the frequent occasions 

when SCA ran bulldozers over them. 

48. In 1994, a DPNR field inspection found evidence of dust emissions from the red 

mud piles. There had also been numerous reports of water causing the erosion 

of red mud during storms. 

49. In June of 2000, SCA itself acknowledged that a major community concern is 

fugitive emissions from red mud dusting in weather conditions less severe than 

hurricanes. 

B. Hurricane Georges 

50. Despite their admitted knowledge that St. Croix was a hurricane-prone area, that 

the red-mud piles and the bauxite shed could emit fugitive dusts, and that 

emissions from the refinery affected the neighboring residences, the Glencore 

Defendants and the Alcoa Defendants recklessly failed to properly prepare for 

Hurricane Georges including, but not limited to, failing to secure the bauxite, red 

dust, coal dust and other particulates or remove and/or secure asbestos. 

51. Hurricane Georges struck St. Croix on September 21, 1998. 

52. Because Defendants did not properly store and/or safeguard the bauxite, red 

mud, coal dust, and other particulates, the winds of Hurricane Georges blew 

huge quantities of red dust consisting of both red mud and bauxite and/other 

particulates into the neighboring residences. Refinery workers employed by the 
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Alcoa Defendants reported seeing the winds shift and blow huge amounts of 

bauxite out of holes in the roof of the storage shed towards the nearby 

neighborhoods, and area residents saw red dust swirling about their properties 

during the storm. Later, Defendants also admitted that the hurricane carried 

bauxite and red mud from the piles to the adjacent neighborhoods. Witnesses 

could see the red-mud piles were visibly smaller after the hurricane. On 

information and belief, Defendants hired a third party to measure the red mud 

piles after Hurricane Georges but Defendants have concealed this evidence. 

53. Plaintiffs' home, yard, and personal property were coated in the red dust 

consisting of both red mud and bauxite and other particulates from the alumina 

refinery and was damaged and/or destroyed. 

54. Specifically, Plaintiffs incurred costs of cleaning the red dust from their home 

including cleaning out the cistern. Plaintiffs were deprived of the use of their real 

property and this caused them emotional distress and because they were 

covered in Defendants' industrial waste. 

55. The red dust consisting of red mud and bauxite and other particulates blew into 

Plaintiffs' cistern, the primary source of potable water for many residents of 

St. Croix, and turned the water red. 

56. Plaintiffs also inhaled, ingested and/or were physically exposed to numerous 

toxic substances that blew over from the alumina refinery. 

57. Specifically, Plaintiff DOMINIQUE JAMES suffered from respiratory problems. 
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58. Plaintiffs incurred the costs of having to clean the inside and outside of the house 

which was covered in red dust. 

59. Plaintiffs had to purchase water as a result of their cistern being contaminated. 

60. Plaintiffs cleaned the inside and outside of the house themselves, as a family, 

which took several weeks and are entitled to the reasonable value of this 

cleanup. 

61. During this time of cleanup, all Plaintiffs did not have the reasonable use and 

enjoyment of their family home and suffered stress and anxiety as a result. 

62. All of Plaintiffs personal items, such as their clothes, furniture, curtains, etc. 

became stained or damaged by red dust. 

C. After Hurricane Georges 

63. After Hurricane Georges, Defendants continued to improperly store the bauxite, 

red dust, and other particulates and allowed those substances to continue to 

blow about the island and damage Plaintiffs wherever there was a strong wind or 

work done on the red dust piles. 

64. Defendants also delayed cleaning up the bauxite, red dust, and other particulates 

and allowed those substances to continue to blow about the island and damage 

Plaintiffs. 

65. When Defendants ALCOA and St. Croix Alumina finally began to attempt to 

clean up the substances from the neighborhoods, they did so in a negligent 
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matter which resulted in incomplete clean up, damage to Plaintiffs' home, 

appliances, furnishings and clothes among other items. 

66. Defendants have failed to clean and thoro-seal the Plaintiffs cisterns required as 

a result of the release. 

67. Plaintiffs were forced to obtain potable water and incur the expense, thereof. 

68. Alcoa and SCA retained responsibility for red mud or bauxite releases during 

Hurricane Georges and were required to continue post-closing remediation of 

certain areas of the alumina refinery premises to the satisfaction of the DPNR. 

69. The refinery ceased operations in approximately 2002. 

70. Upon information, in 2001 the Alcoa Defendants sought indemnification from the 

G.lencore Defendants, pursuant to the Acquisition Agreement between Alcoa and 

Glencore, for the investigation and cleanup of the refinery prior to closure. 

71. In January 2003, SCA entered into a consent order with DPNR to remediate 

releases from the red mud piles that occurred in 2002 and to construct a control 

system to prevent or minimize future releases from the red mud piles into the 

environment. 

72. Defendant SCRG has also granted "DPNR, SCA and VIALCO and the 

contractors, subcontractors, and other agents of DPNR, SCA and/or VIALCO 

access to the Alumina Facility reasonably necessary to effectuate any and all 

remediation of the red mud piles and red mud releases, which may be (a) 
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ordered by a court, (b) ordered and/or approved by DPNR, or (c) agreed to by 

DPNR and SCA and/or VIALCO." 

73. Upon information Defendant ALCOA failed to properly disclose to SCRG all 

hazardous substances and particulates at the refinery and concealed the same 

and, further, went in after the sale and destabilized the red mud piles. 

74. In addition, ALCOA represented that it was abating all asbestos at the refinery at 

the time of the sale to SCRG. 

75. In reality they failed to do so and failed to disclose this to SCRG. 

76. At the time it failed to do so, it knew there was friable asbestos throughout the 

plant blowing into the Plaintiffs' homes and being inhaled by Plaintiffs. 

77. The Alcoa Defendants further concealed from Plaintiffs the true extent of the 

toxic substances, the toxicity of the substances, and misrepresented to Plaintiffs 

that there were no dangerous conditions or substances at the refinery to which 

they were being exposed. 

78. SCRG discovered that ALCOA had not abated the asbestos on or about 2006 

when it was informed by DPNR. 

79. SCRG attempted to conceal the fact it had friable asbestos in the plant and left it 

there for years. 

80. SCRG knew that friable asbestos was being blown into Plaintiffs' home and 

being inhaled by Plaintiffs but failed to disclose or warn. 
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81. During its operation and/or ownership of the alumina refinery, SCRG has failed to 

remove the asbestos from the refinery. 

82. Upon information the asbestos has been friable and in an extremely dangerous 

condition for at least 10 years but Plaintiffs had no way of knowing or discovering 

that. In particular, Defendants concealed the existence of the friable asbestos 

from Plaintiffs until 2010, when DPNR produced documents, indicating the 

presence of asbestos in discovery in the Bennington v. SCRG matter indicating 

that unencapsulated asbestos fibers were permitted to hang and blow about 

freely. 

83. Upon information SCRG hid the fact that it had friable asbestos not only from the 

Plaintiffs but also from Department of Natural Resources (DPNR) and 

Environmental Protection Agency (EPA) and in fact, made false reports 

concerning the same. 

84. SCRG did nothing-to remove that asbestos for some three (3) years. 

85. As a result deadly asbestos blew about the neighborhoods near the refinery for 

at least ten (10) years causing Plaintiffs to inhale asbestos and otherwise be 

exposed to asbestos. 

86. The red dust has continued to be allowed to lay accumulated in enormous piles 

on the SCRG property and to blow into No. 425 Strawberry Hill to this date any 

time there is a strong wind or the red dust piles are worked on. 
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87. In or about 2014, SCRG began efforts to finally contain the red dust piles but did 

so in a negligent and improper manner to include, but not limited to, failing to 

properly maintain the moisture of the dust such that it virtually on a daily basis 

blew into Plaintiffs' home at No. 425 Strawberry Hill and contaminated their 

cistern and vegetation. 

88. As a result, red dust continued to blow into No. 425 Strawberry Hill, caused 

damage to the personal and real property of Plaintiffs, who continued to reside in 

the affected area, No. 425 Strawberry Hill and those Plaintiffs continued to inhale 

Defendants' industrial waste. Plaintiffs also suffered from emotional distress and 

anxiety as a result of damage to their real property and dwelling and as a result 

of personal physical injury by exposure to the released industrial waste, including 

bauxite. 

89. As a result of Defendants' conduct before, during and after Hurricane Georges, 

and continuing to date, Plaintiffs suffered and continue to suffer physical injuries, 

medical expenses, damage to their real property and personal possessions, 

mental anguish, pain and suffering and loss of enjoyment of life a propensity for 

additional medical illness, a reasonable fear of contracting illness in the future all 

of which are expected to continue into the foreseeable future. 

90. To this date, Defendants are continuing to expose Plaintiffs to red dust, bauxite, 

asbestos and other particulates and toxic substances. Defendants' conduct is 

also continuing to prevent Plaintiffs from freely enjoying their property. 



BEATRICE S. JAMES, et. al. v. St. Croix Alumina LLC, et al., Civil No. __ _ 
VERIFIED COMPLAINT 
Page 17 

D. Related Litigation 

91. In 1999, local residents and workers filed a class action ("Henry'') against all the 

Defendants in this case except SCRG in a case styled Henry v. St. Croix 

Alumina, LLC, Civ. No. 1999-0036, in the District Court of the Virgin Islands. The 

Henry plaintiffs sought compensatory and punitive damages for personal injuries 

and property damage sustained from exposure to toxic materials from the 

refinery, including bauxite, red mud, and other particulates, during and after 

Hurricane Georges. 

92. In addition to damages for personal injuries and property damages, the Henry 

plaintiffs also sought an injunction requiring the defendants to (a) stop all 

activities that allow the release .of pollutants, (b) remove the piles of red dust, 

coal dust, and other particulates from the island, and (c) refrain from allowing 

said substances from reaccumulating on the island. 

93. The initial class in Henry was defined as 

[a]II individuals who, as of September 21, 1998 [the date of 
Hurricane Georges], resided, worked, and/or owned 
property located in the following six communities adjacent 
to and downwind from the St. Croix Alumina Refinery 
Plant-the projects of Harvey and Clifton Hill and the 
estates of Barren Spot, Profit, Clifton Hill and La Reine
who, due to Defendants' conduct with regard to the 
containment and storage of red dust containing bauxite 
and red mud, suffered damages and/or injuries as a result 
of exposure during and after Hurricane Georges to red dust 
and red mud blown during Hurricane Georges. 
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94. Plaintiffs herein are former members of the original class in Henry in that, as of 

September 21, 1998, they either resided and/or worked and/or owned property 

located in one of the six communities described above, and they have suffered 

and continue to suffer damages and/or injuries as a result of exposure to red 

dust, red mud, and other particulates during and after Hurricane Georges. 

95. Plaintiffs did not opt out of the Henry class. 

96. In 2004, SCRG filed a separate suit against Alcoa for fraud, breach of contract, 

and negligence arising out of the sale of the St. Croix Alumina Refinery. 

97. In 2006, the Henry court ruled that the class would only remain certified for the 

liability stage of trial, and then the class would be decertified for the damages 

stage. 

98. About two years later, on June 3, 2008, the Henry court decertified the original 

class and certified a new class of "[a]II persons who currently reside, work, 

and/or own property in the projects of Harvey and Clifton Hill and the estates of 

Barren Spot, Profit, Clifton Hill, and La Reine .... " Also, the Henry court ruled 

that the new class was certified "only insofar as they seek cleanup, abatement or 

removal of the substances currently present on the refinery property." The 

Henry court also appointed the representatives of the former class to represent 

the new class. The Court ruled that it would not hear individual damage claims 

on a class basis. Plaintiffs then timely filed their individual claims. 
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COUNT I: Abnormally Dangerous Condition 

99. Plaintiffs repeat and re-allege each allegation of Paragraph 1-98 as if set forth 

herein verbatim. 

100. The action of each Defendant constitutes maintaining an abnormally dangerous 

condition. 

101. The St. Croix Alumina refinery is located in a known hurricane zone at the head 

of the Kraus Lagoon Channel at Port Alucroix, which leads to the Caribbean Sea. 

The natural resources of the Virgin Islands are particularly sensitive and 

precious. 

102. Residential communities are also located just north of the refinery. 

103. Defendants' use, storage, disposal and failure to remediate the bauxite, red dust 

and/or red mud, asbestos, coal dust, and other particulates at the refinery was 

solely for Defendants' own business purposes. 

104. Defendants knew and understood that there was a high risk that strong winds 

could blow bauxite, red mud, asbestos and other particulates into Plaintiffs' 

neighborhood. 

105. Defendants' storage, disposal, and failure to remediate the bauxite, red mud, 

asbestos, and other particulates presented a high risk of great harm to Plaintiffs' 

health, chattel, and properties. Bauxite and red mud can irritate the skin, 

respiratory tract, and eyes and can permanently stain, clog, and otherwise 
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damage property and objects. Friable asbestos is also a known carcinogen that 

can cause a variety of respiratory illnesses. 

106. Defendants' use, storage, disposal and failure to remediate bauxite, red mud, 

asbestos and other particulates at the alumina refinery caused serious harm to 

Plaintiffs' persons, chattel, and properties. As a result, the Plaintiffs suffered 

damages as alleged herein. 

COUNT II: Public Nuisance 

107. Plaintiffs repeat and re-allege each allegation of Paragraphs 1-106 as if set forth 

herein verbatim. 

108. The actions of Defendants constitute a public nuisance. 

109. Specifically, the ongoing release of harmful dusts, including bauxite, red mud, 

coal dust, asbestos, and other particulates, from the alumina refinery 

unreasonably threatens and interferes with the public rights to safety, health, 

peace, comfort, and the enjoyment of private land and public natural resources. 

110. The actions of Defendants violated the statutes of the Virgin Islands (including, 

but not limited to, 12 V.I.R. & R. § 204-20(d) & (e), § 204-25(a)(2) & (3), § 204-

25(c), and § 204-27(a)) and constitutes nuisance per se. 

111. Plaintiffs are entitled to damages as a result, thereof. 

COUNT Ill: Private Nuisance/Trespass 

112. Plaintiffs repeat and re-allege each allegation of Paragraphs 1-111 as if set forth 

herein verbatim. 
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113. Defendants' actions constitute a private nuisance and/or a trespass. 

114. Defendants' release of massive quantities of bauxite, red mud, asbestos, and 

other particulates has stained, clogged, and otherwise damaged Plaintiffs' home 

and yard. 

115. Defendants' release of massive quantities of bauxite, red mud, asbestos, and 

other particulates has exposed Plaintiffs' bodies to toxic and/or irritating dusts. 

116. By so doing, Defendants have wrongfully and unreasonably interfered with 

Plaintiffs' private use and enjoyment of their home and property. As a result, 

Plaintiffs have been damaged as alleged, herein. 

COUNT IV: Negligence as to Defendants Alcoa, SCA and SCRG only 

117. Plaintiffs repeat and re-allege each allegation of Paragraphs 1-116 as if set forth 

herein verbatim. 

118. Defendants' negligently attempted to abate the nuisance of the bauxite and/or 

red mud deposited in Plaintiffs' neighborhood, such that Defendants caused 

additional damage to Plaintiffs' bodies, real property, and personal property. 

119. For some time after Hurricane Georges hit St. Croix, SCA and Alcoa failed to 

clean up the bauxite, red mud, and other particulates from both the alumina 

refinery and the nearby neighborhoods. This failure allowed toxic and irritating 

dusts to blow about Plaintiffs' neighborhood and damage Plaintiffs and their 

property. 
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120. Eventually, SCA and Alcoa admitted they were responsible for the bauxite, red 

mud and other particulates that had inundated the Plaintiffs and their property 

and voluntarily undertook the effort to clean up the bauxite, red mud, and other 

particulates from Plaintiffs' neighborhood. 

121. Defendants SCA and Alcoa negligently and improperly used high-pressure water 

sprayers on Plaintiffs' property, which damaged Plaintiffs' home, yard, cistern, 

and other property. 

122. Defendants SCA and Alcoa improperly and/or inadequately used cleaning agents 

on Plaintiffs' property, which damaged Plaintiffs' home, yard, cistern, and other 

property. 

123. Defendants SCA and Alcoa failed to thoroughly remove all the deposits of 

bauxite and/or red mud or other particulates from Plaintiffs' home, yard, cistern, 

and other property, which caused further damage to such property and further 

exposed Plaintiffs to the toxic and irritating dusts. 

124. As a result, Plaintiffs have suffered damages as alleged, herein. 

COUNT V: Intentional Infliction of Emotional Distress 

125. Plaintiffs repeat and re-allege each allegation of Paragraphs 1-124 as if set forth 

herein verbatim. 

126. The actions of Defendants constitute the intentional infliction of emotional 

distress on Plaintiffs. 
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127. For many years before Hurricane Georges hit St. Croix, Defendants knew and 

understood that exposure to bauxite and red mud asbestos and other 

particulates presented serious risks to the health and property of thousands of St. 

Croix residents. Defendants also understood that the emissions posed serious 

threats to the local environment and natural resources. 

128. Long before Hurricane Georges, Defendants knew that wind, rain and/or 

flooding, and other physical disturbances could release bauxite, red mud 

asbestos and other particulates from the alumina refinery into Plaintiffs' 

neighborhood. 

129. For decades, Defendants have understood that St. Croix is a hurricane-prone 

area and that local residents rely on cisterns as their primary source of drinking 

water. 

130. Since at least 2006, Defendant SCRG also knew that dangerous friable asbestos 

was present at the refinery and could be blown by winds into Plaintiffs' 

neighborhood as well as the red mud and related particulates. 

131. Despite this knowledge, Defendants' knowingly and intentionally failed to take 

precautions to prevent bauxite, red mud, asbestos and other particulates from 

blowing into Plaintiffs' neighborhood. 

132. Furthermore, after Hurricane Georges, Defendants SCA and Alcoa delayed the 

clean-up and failed to properly remove the bauxite and red mud from Plaintiffs' 
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cistern and property, even though they knew that hurricane victims had limited 

access to clean drinking water. 

133. After Defendants permitted Plaintiffs to be exposed to bauxite, red mud, asbestos 

and other particulates emissions from the alumina refinery, Defendants' 

purposefully concealed and/or misrepresented the health risks associated with 

exposure to the emissions from Plaintiffs. 

134. Years after learning that emissions from the alumina refinery presented high risk 

of serious injury to Plaintiffs and the natural resources of the Virgin Islands, 

Defendants continue to allow bauxite, red mud, asbestos and other particulates 

to blow into Plaintiffs' neighborhood and cause significant harm to Plaintiffs' 

minds, bodies, and property. 

135. Defendants (1) acted intentionally or recklessly; (2) engaged in extreme and 

outrageous conduct that exceeds all bounds of decency such that it is regarded 

as atrocious and utterly intolerable in a civilized society; and (3) caused the 

Plaintiffs to suffer from severe emotional distress. 

136. As a result of Defendants' outrageous and callous disregard for the health, 

safety, well-being and property of Plaintiffs, Plaintiffs have suffered damages as 

alleged herein, including severe emotional distress and physical ailments 

resulting from such distress. 
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COUNT VI: Negligent Infliction of Emotional Distress 

137. Plaintiffs repeat and re-allege each allegation of Paragraphs 1-136 as if set forth 

herein verbatim. 

138. In the alternative to intentional infliction of emotional distress, the actions of 

Defendants constitute the negligent infliction of emotional distress. Defendant 

owed the Plaintiffs a duty of care to ensure that the plaintiff did not suffer from 

serious emotional distress, which duty arose by operating an abnormally 

hazardous condition, through the common law, and through statutory and 

regulatory obligations to prevent hazardous material from escaping from its 

facility; (2) Defendants breached its duty; and (3) as a direct and proximate result 

of the Defendants' breach, Plaintiffs suffered a serious emotional injury. 

139. As a result, Plaintiffs have been damaged as alleged, herein. 

COUNT VII: Negligence as to All Defendants 

140. Plaintiffs repeat and re-allege each allegation of Paragraphs 1-139 as if set forth 

herein verbatim. 

141. The actions of Defendants constitute negligence that damaged Plaintiffs. 

142. Before Hurricane Georges, Defendant Glencore owned and operated the 

alumina refinery. 

143. Glencore failed to secure and/or properly store or maintain bauxite and/or red 

mud and/or asbestos and other particulates. Glencore also continued to supply 

bauxite to the successive owners and/or operators of the refinery without 
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adequately warning and/or ensuring that those successors properly stored and/or 

maintained the bauxite and/or red mud and or removed the asbestos and other 

particulates. 

144. Glencore's conduct fell below the standard of care of a reasonable property 

owner and/or operator in similar circumstances. 

145. Glencore knew and/or should have known that its failure to secure the bauxite 

and red mud and related particulates at the alumina refinery and remove the 

asbestos would allow these dangerous and irritating materials to blow freely into 

Plaintiffs' neighborhoods and harm Plaintiffs' and their properties. 

146. Glencore's failure to secure the bauxite and red mud, asbestos and related 

particulates at the alumina refinery caused the toxic and irritating dusts to blow 

into nearby neighborhoods and damage Plaintiffs and their properties. 

147. Before and after Hurricane Georges, Alcoa and SCA owned and/or operated the 

alumina refinery and failed to adequately secure the bauxite and red mud and 

related particulates on the premises or to remove the asbestos. 

148. Alcoa and SCA's conduct fell below the standard of care of a reasonable 

property owner and/or operator in similar circumstances. 

149. Alcoa and SCA knew and/or should have known that its failure to secure the 

bauxite and red mud and related particulates at the alumina refinery and remove 

the asbestos would allow these toxic and irritating materials to blow freely into 

Plaintiffs' neighborhoods and harm Plaintiffs' and their property. 
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150. Alcoa and SCA's failure to secure the bauxite and red mud and related 

particulates at the alumina refinery and failure to remove the asbestos caused 

the toxic and irritating dusts to blow into nearby neighborhoods and damage 

Plaintiffs and their property. 

151. Before and after Hurricane Georges, Alcoa and SCA failed to adequately secure 

the bauxite and red mud and related particulates at the alumina refinery and 

failed to remove asbestos. 

152. Alcoa and SCA's conduct fell below the standard of care of a reasonable 

property owner and/or operator in similar circumstances. 

153. Alcoa and SCA knew and/or should have known that its failure to secure the 

bauxite and red mud and related particulates at the alumina refinery and to 

remove the asbestos would allow these toxic and irritating materials to blow 

freely into Plaintiffs' neighborhood and harm Plaintiffs' and their property. 

154. Alcoa and SCA's failure to secure the bauxite and red mud and related 

particulates at the alumina refinery and remove the asbestos caused the toxic 

and irritating dusts to blow into nearby neighborhoods and damage Plaintiffs and 

their properties. 

155. SCRG owned and/or operated the alumina refinery. 

156. SCRG failed to properly store and/or secure bauxite, red mud, related 

particulates and asbestos on the premises. 
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157. SCRG knew and/or should have known that its failure to secure these dangerous 

materials would allow them to blow freely into Plaintiffs' neighborhood and harm 

Plaintiffs and their property. 

158. SCRG's failure to properly secure, store and/or maintain the bauxite, red mud, 

related particulates and asbestos at the alumina refinery allowed these materials 

to blow into the nearby areas and harm Plaintiffs and their property. 

159. Defendants' negligence caused both physical personal injury and real and 

personal property damage that also resulted in emotional distress and anxiety. 

160. Plaintiffs also specifically allege that they are entitled to recover under Banks and 

the Restatement (Second) of Torts: (a) for bodily harm; and (b) for emotional 

distress, without any proof of pecuniary loss. See RESTATEMENT (SECOND) OF 

TORTS§ 905 (1979); see also Moolenaar v. Atlas Motor Inns, Inc., 616 F.2d 87, 

90 (3d Cir. 1980). "Bodily harm is any impairment of the physical condition of the 

body, including illness or physical pain. It frequently causes the harms described 

in Comments c to e. It is not essential to a cause of action that pecuniary loss 

result. Furthermore, damages can be awarded although there is no impairment 

of a bodily function and, in some situations, even though the defendant's act is 

beneficial." See id. at cmt. a. 

161. The general rule is that if an actor's negligent conduct causes bodily harm, he is 

also liable for the emotional disturbance resulting from the bodily harm, as further 

bodily harm resulting from the emotional disturbance. See RESTATEMENT 
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(SECOND) OF TORTS § 456 (1965). The rule is "not limited to emotional 

disturbance resulting from the bodily harm itself, but also includes such 

disturbance resulting from the conduct of the actor." See id. cmt. e. 

162. Under Restatement§ 905, comment b, as an element of damages for a tort, a 

plaintiff can also recover for anxiety-independent of physical injury-if this is the 

expectable result of the defendant's tortious act or if the defendant intended that 

result. See Illustrations 6 and 7. In accordance with the rule stated in § 501, the 

extent of liability for this sort of emotional distress is increased if the actor's 

conduct is reckless rather than merely negligent. See Illustration 8. In some 

cases fear and anxiety alone are a sufficient basis for the action, as when the 

defendant has assaulted the plaintiff or trespassed on her property. See 

Illustrations 7 and 9. See, e.g., Moolenaar, 616 F.2d at 90. 

163. Moreover, Restatement § 939 expressly authorizes recovery for "discomfort and 

annoyance" for actions in which that person's property has been injured but not 

totally destroyed without physical injury. See RESTATEMENT (SECOND) TORTS 

§ 939 (1979). "Discomfort and annoyance to an occupant of the land and to the 

members of the household are distinct grounds of compensation for which in 

ordinary cases the person in possession is allowed to recover in addition to the 

harm to his proprietary interests." See id. cmt. on subsection 1. 

164. Additionally, courts interpreting Restatement §§ 905 and 939 have concluded 

that claims for nuisance and property damage are also sufficient to support a 
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claim for mental-anguish-personal-injury damages, even in the absence of 

physical injury when they result in pecuniary loss or when the tortfeasor engages 

in reckless conduct. For example, in Nnadili v. Chevron U.S.A. Inc., 435 F. Supp. 

2d 93 (D.D.C. 2008), the plaintiffs alleged that gas spilled from a Chevron station 

and "Plaintiffs further allege that the gasoline subsequently migrated into the 

Riggs Park neighborhood, contaminating the air, soil, and groundwater of the 

properties currently or formerly owned or occupied by plaintiffs." See id. at 96. 

Chevron moved for summary judgment on claims for recovery of "emotional 

distress" because there was no proof of physical injury or physical 

endangerment. See id. The court, relying on§§ 905 and 939, determined these 

sections allowed, under the facts of the case, for the recovery of mental anguish 

in the absence of bodily injury, under plaintiff's theories of trespass, nuisance, 

and negligence. See id.; see also French v. Ralph E. Moore, Inc., 203 Mont. 327, 

661 P.2d 844, 847-48 (Mont. 1983) (holding damages for mental anguish 

recoverable for trespass, nuisance, and negligence claims arising out of gasoline 

discharge from USTs). 

165. In Komoff v. Kingsburg Cotton Oil Co. (1955), 45 Cal.2d 265, 288 P.2d 507, the 

plaintiffs brought an action for nuisance and trespass for damages sustained as 

the result of dust pollution emanating from the defendant's ginning mill. See id. 

The court upheld the right to seek damages for injury to real property as well as 

for personal discomfort, annoyance, nervous distress and mental anguish. See 
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id. The court expressly recognized that such damages would, or at least could, 

be proximately caused by a defendant's invasion of the property, even where 

there is no physical injury suffered. See id. (collecting cases). 

166. Furthermore, in Antilles Ins. v. James, 30 V.I. 230 (D.V.1. 1994), the appellate 

division of the district court affirmed a Superior Court jury verdict awarding 

emotions-distress damages without physical injuries in a negligence case, where 

the jury awarded the James's $146,486, consisting of property damage in the 

amount of $96,486; $10,000 for extended loss of use of their home; and $40,000 

in emotional distress, relying on Restatement §§ 904 and 436A. The court 

reasoned: 

"The Restatement considers several hours worrying about securing 
shelter to be a potential element of damage recovery. 
RESTATEMENT (SECOND) OF TORTS § 905, cmt. e, illus. 8. Antilles' 
suggestion that in the absence of physical injury, emotional distress 
is only compensable if Antilles' conduct was intentional or 
extremely outrageous is rejected. If appellees only recovered 
damages for emotional distress, appellants would be correct in 
asserting that the award would not be permitted pursuant to the 
Restatement. RESTATEMENT (SECOND) OF TORTS § 436A. Since 
emotional distress was only a part of the damages awarded, this 
section is inapplicable. 

Antilles Ins., 30 V. I. at 257. 

167. Here, Plaintiffs were covered in industrial waste and suffered from some form of 

physical bodily harm sufficient to support a claim for mental anguish. Plaintiffs 

are also entitled to recover for personal discomfort, annoyance, nervous distress 

and mental anguish because: (1) the Refinery acted with reckless disregard for 
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the health and safety of its neighbors such that the recovery of these types of 

damages is authorized by the Restatement; (2) Plaintiffs suffered other pecuniary 

losses, including property damage to their homes and the contamination of their 

cisterns; (3) the type of torts at issue here are sufficiently like a trespass and the 

illustrations to § 905 to warrant these remedies even if Plaintiffs weren't 

physically injured; and (4) Plaintiffs are entitled to recover for their "discomfort 

and annoyance" under Restatement § 939 because the Defendants' damaged or 

ruined their property, regardless of whether the Plaintiffs recover in nuisance, 

negligence, trespass, or any other theory of liability. 

168. Plaintiffs are also entitled to punitive damages. The Defendants knew that 

escaping red mud and bauxite presented health risks to the surrounding 

neighborhoods, but consciously and with reckless indifference took no 

reasonable steps to protect the surrounding neighborhoods. 

169. There were seven cells of red mud when Hurricane Georges hit; all were above 

50 feet; the tallest was about 120 feet. Alcoa's Management Standards and 

Guidelines for handling red mud states that: "Dust from the residue can effect 

neighbors and vegetation ... bauxite residue deposits have been assessed as a 

major potential environmental liability for the company." The cells were visibly 

smaller after the hurricane. 

170. Before Hurricane Georges, VICZM conducted a field inspection of the Refinery 

and found that the branches of vegetation were stained red and so were the 
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white shirt, faces, and arms of the staff, "indicating the presence of [red dust] in 

the air." The Title V permitting-application documents admitted that red-mud 

piles could be covered or treated with chemicals to prevent wind erosion and to 

reduce fugitive emissions-and despite complaints from neighbors about red 

dust-the Refinery took no steps to contain emissions. 

171. Plant personnel who handled bauxite and bauxite residue were issued safety 

equipment that included respirators, dust masks, face shields, and cover gear. 

Black admitted that full respirators-not just dust masks-were required in 

potential high-dust areas. Despite this, Mr. Black, in his capacity as an 

environmental manager for the Refinery, admitted he never took into account the 

safety and protections of the surrounding residents in considering how to store 

bauxite or the bauxite residue. 

172. In another litigation, SCA and Alcoa filed a "Statement of Undisputed Facts" in 

Case No. 2004/67. They admitted that, "much of the current bauxite residue 

disposal area is uncovered" and should be "stabilized" and presents an 

environmental hazard for a number of reasons, included that the containment 

area "no longer reflected any containment." They admitted that that the poor 

condition and lack of containment was "open and obvious." They also admitted 

there were elevated levels of poisons in the ground water including arsenic, 

selenium and lead, along with elevated pH levels. 
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173. The Refinery had prior knowledge about its dangerous industrial waste escaping. 

Mr. Black admitted they knew about complaints from neighbors about red-mud 

dusting and drinking-water contamination. Mr. Pedersen admitted he knew 

generally about complaints that fugitive emissions were making people in the 

surrounding neighborhoods sick. Mr. Black admitted the Refinery used a type of 

bauxite that was particularly susceptible to dusting. Internal documents show 

that the bauxite-storage facility was inadequately constructed to withstand 

storms-portions of the roof had previously blown off in Hurricanes Hugo, 

Marilyn, and did so again in Georges. (This caused problems even before 

Georges storing both dry and wet bauxite because 25% of the bauxite-storage

building roof was missing and there's no structural siding.) Internal documents 

admitted that the entire structure should have been enclosed to handle 

"particularly the dusty bauxites," but Mr. Black isn't aware of any efforts to fully 

enclose the building, except for using "plastic curtains." 

174. The Refinery's officials knew hurricanes were a problem and Mr. Black was one 

of the officials responsible for preparing for them. Despite this, Mr. Black took no 

steps to prevent bauxite from being blown around the islands. The Refinery 

never took any steps to prevent the red mud from escaping during a hurricane. 

Documents show Black falsely justified the Refinery's failure to prepare the shed 

to DPNR by claiming the bauxite-storage building was "built to withstand 

hurricanes." In fact the bauxite was stored in an open A-frame and with only 
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plastic curtains on it. Mr. Pedersen, the official in charge of the whole Refinery, 

wasn't aware of any extra precautions taken to protect neighbors in the area in 

the event of a hurricane. Mr. Black admitted the Refinery failed to take any steps 

to secure the red mud and bauxite. 

175. Refinery employees witnessed the bauxite leaving the storage shed during the 

storm through a hole in the roof. The facility was cited by DEP because "a 

substance described as red mud contaminated numerous properties including 

cisterns during the hurricane." The Refinery's investigation revealed homes with 

"what looked like bauxite on the walls." The Refinery recklessly failed to test or 

measure to determine the amount of bauxite and red mud that escaped the 

Refinery during the hurricane. 

176. DEP found that the Refinery failed to take any precautionary measures to 

prevent bauxite from escaping. This prompted the Refinery to buy approximately 

$50,000 worth of tarps to cover the bauxite in the event of another storm, but it 

didn't take any steps to secure the red mud. The Refinery covered the bauxite 

with tarp the next time a hurricane threatened. 

177. In prior lawsuits, SCRG learned in or about 2006 that its property contained 

friable asbestos as well as red mud, bauxite and other toxic waste. 

178. Despite this knowledge, SCRG took no measures to remove or contained those 

hazardous chemicals. 
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179. SCRG knew that those substances repeatedly blew into Plaintiffs home but failed 

to warn Plaintiffs or attempt to contain the substances. 

180. The actions of Defendants were and are so ~llous and done with such extreme 

indifference to the rights and interests of the Plaintiffs and the citizens of St. Croix 

so as to entitle Plaintiffs to an award of punitive damages. 

WHEREFORE, Plaintiffs pray for damages as they may appear, compensatory 

and punitive, and interest and litigation costs and such other relief this Court finds fair 

and just. 

RESPECTFULLY SUBMITTED, 
LEE J. ROHN & ASSOCIATES, LLC 
Attorneys for Plaintiff 

eeJ. ohn, s . 
VI Bar 
1101 King Street 
Christiansted, St. Croix 
U.S. Virgin Islands 00820 
Telephone: (340) 778-8855 
Fax: (340) 773-2954 
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VERIFICATION 

I, BEATRICE S. JAMES, being fully sworn, state that I have read the allegations 

contained in the foregoing VERIFIED COMPLAINT and know that the facts relating to 

my personal situation, including my personal and property damages are true and correct 

to the best of my knowledge and belief. I have given Lee J. Rohn and Associates, LLC 

authority to file this lawsuit on my behalf. 

BEATRICE S. JAMES 

SUBSCRIBED AND SWORN TO 

Before me this __ day of ______ , 2017. 

NOTARY PUBLIC 
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VERIFICATION 

I, DOMINIQUE JAMES, being fully sworn, state that I have read the allegations 

contained in the foregoing VERIFIED COMPLAINT and know that the facts relating to 

my personal situation, including my personal and property damages are true and correct 

to the best of my knowledge and belief. I have given Lee J. Rohn and Associates, LLC 

authority to file this lawsuit on my behalf. 

DOMINIQUE JAMES 

SUBSCRIBED AND SWORN TO 

Before me this __ day of ______ , 2017. 

NOTARY PUBLIC 
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VERIFICATION 

I, AMATHYS S. JAMES, being fully sworn, state that I have read the allegations 

contained in the foregoing VERIFIED COMPLAINT and know that the facts relating to 

my personal situation, including my personal and property damages are true and correct 

to the best of my knowledge and belief. I have given Lee J. Rohn and Associates, LLC 

authority to file this lawsuit on my behalf. 

AMATHYS S. JAMES 

SUBSCRIBED AND SWORN TO 

Before me this __ day of ______ , 2017. 

NOTARY PUBLIC 
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An11fy■18 of c,ystaUlne alllca contertt i• Nl®mmendecl to determine whlc:h Rrnlta llailld fn 8ec:Uon 2 ara applicable. 

SCX032479 
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FAX NO. · 

.. 

il00-04-2000 FRI 01 :_68 PH 

MATERIAi. W'ET'f DATA ettmr · 
. I 

. 
OlfOlnl[: Janumy 1, 1985 &Jpar:udef: Septembw 30, 1898 
Produat N me: BAU!IR 

RfWJlad: &aN,t20, 1g& 

Clmmh: ecpo1ure to o,y.talflne alllca In e:icccss of p■milllb ffrTIJt9 can rMUit In ftbl01fo II.Ing ~ (tico.sls). 
ll'lhalallon studlea In 8llperfmanbtt animals et doses In ~u at 1h pa far e,ystalllne allal have miad b tung 
tumoia. 0th t routa of ldrnlnlctralfon (lntflpteural, 1nttatt1oracrc) hCV9 aleo raulfad In the. t,rmmlon of1Untn 
(lyn,phold bJmors. IIClenocarclno,un). Cryltalline sfllca Is lleted on the NTP llhd II lilted .. Clldnogontc lo hurnent ~ 
IAAO (Group 1)•. 

Al.\lla overexpoaure tD tftanlum dloxtde can cauae lnitatiQn of tho muco111 mambnlnP ~ throat, noM) and 
raapll'ltory tract. 01\ronreovere,cpoeure to V«'f high levels of titanium ~ ·can caua chtoNo bnJndtl_, 
Pneumoconloais hat beGn reportQd In pet&On■ e,cposed lo kaollnlto, hut• CIUllaf !Ink not been eslablllhed. 

H)'gh exposures1o Iron o.-.. ~ustorbne canca\.lse XffY OMnga (lfdet'o,ft orr'°" ~) b Ile Ml!II ue 
rnult or l011g-te,m exposuta. Sidetolft II a benfW candl!on and fl n~ USOdatr:d 'W\lh putrnonary flbtQllc (1011m11 or the 
li,no). f"9esllon of hfQh levels of Iron 0Xide can cauaa gastroMt&ltilal trrttauon, blnedlna1 end syslemlo to)ddly. 
1JARC CLASSIF1CAT1ONS: 

Group 1: 11le q■nt la Qnllnog1111o to human-. 
1'io11 la 1111'11danl avldtnce 0,1la aiual rtlaUonl/llp edti.d bo\waeft a,osura • Ille 2llftl 1111d hlll'IIM a..,. 

Medlaal e<Jndltlon:s 89J]tlvat9d by e-xpc,gure to lhe prodUot: 
Chl'C)nfc tung dlse .. e, utttma, and a.kin rashe&. 

[ 4. FIRST ~ID Ml!ASURSS : . 
EY&S: FluSll ayes with plenl'/ of wa1er or 11911ne for at least 16 minutes. con.ult e ph,._n. 

81<JN: WMh with SOIP and wat,r ro, at least 16 minutes. Consult• phyllclan It lrn'ltlkm P8rllltl, 

, 

INHALA 110N: Remov lo f'ra■h llr, Check for Clear airway, bre•lhlng, end ~resence ol pulff. Provtda CPR far 
p&l'8ona without pube or mpiraYcr,s, concult a phyalclan. 

INGESTION: If ~!Qwad. dRule by drinldl,g large ~unts ofwa\1tf'. MJverglve efl.Ythll')g by mouth lo~ OCIIJIIUlalnfl 
or urn;onfflOIJs pfH'SOn. Co!!!! Induce vomlllng. Consult• phy11cion lmtnedla-,Y. 

,,_-5.-F-IR_l!_f_lG-
1

~-TI_N_G_lll_l!A_S_U_RES __ ~ ------- ----------. 

FlAMMAeLE PROf"ERTIES: Non-nammable. 
Flash Point: None. 
Fla1lUNble LlmJtit.: Not applicable. 

AUTO-IONITtON TEMPJ:RATURe: Not epptlcable. 

HAZARDOUS COMBUS110N PP.OCUCTS: None. 

EXTINGUISHING MECIA: Use extingufshlng agent eppllcabta to aut10\lndlng firw. 

t=tAE AGHTING INSTRUC'TlONS; Fire 11,vhtort should wear NIOSH approved, potilfve presaure, nlkontar,.a 
bn!alhlng epplf91Ua and 1\111 protacilve dothlng when appropriate. · 

[ a. ~c~1DENTAL RELIASE MEASURES : 

SMAWLAROE 8PILL: Cl-, up uaJng dry procedures; avafd dusting. 

7. HANDLING AND STORAGE 

HANDLING: Avoid contact with eyes and s)cln. Avoid ganeratfng ausl 
STORAGE: Keep rnahtMI dry. Cont:aln&rize tn drums, tarped dump truck. orb~ container, eo that dueling II 

minimal d\Uing alorlge. ahd tnmsportat!on. · 
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MATEJUALSAPETYDATA SHUT 
Orfgtnal: January 1, 1085 Supersedn: Septernl)tr30, 1898 Raytqd: ~ust20, 19P,2 
ProdtJct Nama: IAIJ)(nJ . ! 

[ ~ EXPOSURE C_ONTROLS/PEMSONAL PROTECTIO~ 

l 
'No.al 

Pagaaol 

~GINEERJNG CONTROL$: U o Wllh adequate venlilallon 10 m•t the llmlla 1st.I In $edlon 2. 

RESPIRATORY PROTEC'nON: U NIOSH-eppn:,ved rupinatoty ~on (duatreepfr•b'J 1111pecilad by 11n 
lodusbtal t,iygkmlst or other qualllled prore.onal rrcon~nht!on• axoeed the Umlla l1ltt:d fl1 Sedlon 2. 

eve PAOTicrtON: Woarof&ty glalMe to svcld eye.conlact. . 
SKIN Pf\OTECTION: Wur eppropl1 g!OIM 11, IM:lld drecttkJn con!act. 

1 !• P~ICAL AND CHEMICAL PRO"';RTJES ~ 
APPEARANCfi: SOJdi RXlk 10 aolMin. 01'-Whltl color 
BOILING POINT: Nclttppl(Clt. 
FREE.$M13-T POINT! .ffOO•F (209810) 
VAPOA. PRESfiURE (mm): Not applli.able 
VAPOR D!NSITY (air"' 1): Not appbbi. 
80LU81l.l'T'V IN WAT!R! lntolUbla 
SPECIFIC QAAVITY: 2.4 • 2.8 
DENSl1Y: l.OoM Bulk: 43-4101~ (0.~1.4-4 gl()ml) 

Packod Bulle 80-1O0 lbiftS (D.96-1.S gfcmi) 
pH; Not detelffllned 
000ft Nona 
000:- TWR""iHOLD (Ppm): Net appllclblt 
COEFPJCIENT OF WAll:M>IL DISTRIBUTION: Not appllc:able 

j 10. S'TABIL~ AND REACT~ ~ 
Slable Undar normal condlllo~ of UH and 1ranspona11on. 

' HAZARDOUS DECOMPOSmON PRODUCTS: None 

REACTMTY: Non-reactla 'lli1h air, waler, heat or strcng Ollkfizarw. 
NOIKOITOlive 

I 11, TOxtCOLOCilCAL INF~RMATION 

LDso or LG. for omt, dermal or int)afatlon ~urea ofadmlnla~n: 
Slllca, qu,.rtz: human lnhaletton TCi_o: 16 mppcf (mlllron partlcl ·per cubic fl)oU. 

I 1'2. ECOLOOICAL IN~ORMATION 

ECOTOXICOLOGICAlJCHEMICAL FAT! INFORMA110N: No infomlalfon faund. 

[ 13, DISPOSAL CONSIDeRATION 

Collect tn contelners, bags, or covered dumpster boxu. 1r reuaa or recyollng i not ponible, material nwy be 
disposed ofat an lndlJtdrfal tandftU. 

RCRA Haurcfaus Wasta No.: Notfedellllly 1'19111im,d in lh■ U,S, lfdfapoaed of "aa It." Olhel'INise, chlractl!rtze In 
accordance with applfcabl regulaWons (~O CFR 281 or atabl equlvat.nt rn the U.S.), 

eOXQe2-tE>1 
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No.au 
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1-1. TRAN(IPORT INl'ORlll.'rlON 

U.SA DOT: Not Ragulllted .. En• tJle pn>par hl'ght claalbtlon, 0MS09 Number,• end "Product Name" on 
th ■hipping PIIPIHWOrlL 

Canodlan TOG H-rd Cl8n & PIN; Not.-
[ 1~ ReOULATOMY INFORMAnON 

> 

U.1. l'tdllll Regu~~.e 
In ra~ iv Tin VI orth Clean Nr Nl. or1aso. 1h11 l'IIIWfal dota not Cltlffllh nor WIii it manul'lolu..r UllnG 
IOlOfle-dtpedng cherricalt. ' 
·rsCASTA'ruS: AQ componenlaotltlllpnidUetareftstadon lhe11CAJnvento,y. 
Cl!flCLA ~coua 8U8STANCES: Nciit. 
SAM 'nTLE 1": 

J 

See!lon !11/a12 Phyal=l a!llf Haalll HIZard Ca19QOli11: Dela,td (d1iat~) If ptltlt:11~.,. l!llle,._ 
dlll1ng pl'GCell!lng. • 

811GUon 313 TO>do Ctiemcala: None. 
Rtaulallono · 

CALIFORNIA PROPOSITION es: Silica. e,y$1alllmt II knOWff to the , .. or cenromta ta ctUSt G81\Ca'. 

I 1a, OTHER INFORMATION J 
MSDS8~Numlllr. 11"73 

INFORMATION HEREIN IB GIVEN IN GOOD FAITH AS AUTHORITATIVE AND VALlt>; HOW&VIR, 
NO WA~ftANTY', exPRS99 OR IMPLIED, CAN BE MADS. 

• 
·/ 



SUPERIOR COURT OF THE VIRGIN ISLANDS 

DIVISION OF ST. CROIX 

_i_N_R_E_: _R_E_□_□_u_s_T_c_LA-IM_s ____ ___.l MASTER CASE NO. sx-15-cv-a20 

ORDER 

THIS MATTER having come before the Court on the Parties' Motion for Order that 

Plaintiffs May Prove Causation Through Their Testimony and the Court having been 

advised in its premises, it is; 

ORDERED that the Parties' Motion is GRANTED, and further; 

ORDERED that pursuant to V.I.S. Ct. R. 6 (a) ("Rule 6") and Section 33 (c) of Title 

4 of the Virgin Islands Code, that this Order involves a controlling question of law about 

which there is substantial grounds for difference of opinion and that an immediate appeal 

from the order may materially advance the ultimate termination of the litigation. 

SOORDEREDthis ____ dayof ___________ 2017. 

ATTEST: 
Ms. Estrella George 
CLERK OF THE COURT 

By: __________ _ 
Court Clerk Supervisor 

Date: 

Hon. Robert A. Molloy 
Judge of the Superior Court 


